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Fife’s Voluntary Sector and Tendering

Briefing Note: October 2008

1.0 Introduction


1.1 The introduction of the Public Contracts (Scotland) Regulations in 2006 has led a number of Local Authorities in Scotland to revisit their procedures for tendering, particularly since the Regulations bring together for the first time the guidelines around public works, supplies and services.


1.2 The Regulations show that the European procurement framework, while requiring contracting authorities to act in an open and fair manner in relation to procurement, allows contracting authorities to introduce community benefit clauses (social and environmental elements) within contract specifications (Regulation 39).


1.3 In Fife, while the Local Authority has contracted a range of services for a number of years, the preferred arrangement in relation to funding voluntary and social enterprise organisations to deliver services and activities has been via Service Level Agreements. Indeed, in February/March of this year, a number of Fife Council Committees, including the Social Work and Health Committee, agreed three-year funding packages for voluntary organisations which will be governed by Service Level Agreements. A small number of organisations were awarded one-year funding only pending a review of the service area – however, none of the Committee Papers concerned indicated that a move to tendering of the service was a possible outcome of such a review.


2.0 Voluntary Sector Position


2.1 In recognition of the potential move towards greater tendering activity by Fife Council, CVS Fife, the body which represents the interests of Fife’s Voluntary Sector in the Community Planning partnership and in a range of multi-agency forums, met with the Head of Performance & Organisational Support in February of 2008. At this meeting, a number of key points were discussed as follows.


2.2 Voluntary Organisations currently delivering services via a Service Level Agreement arrangement will need time to prepare for the move to tendering if this is required. The tendering process is technical and while some organisations may be fortunate enough to have staff with experience in this area, the majority have not worked within this type of framework before. Additionally, the Council is limited in the level of support it can provide to an organisation once the process has begun. In Voluntary Organisations with two or three members of staff (many organisations funded by Social Work Service and other Council services currently fall into this category), there are significant pressures involved in preparing a full tender and continuing to deliver a quality service to vulnerable clients.


2.3 While CVS Fife accepts that there are certain instances where a full tendering process will be the best option for the Council in relation to procuring quality services and achieving value for money, we would question any rationale for taking this approach across the board. In the case of the Social Work Service, where around 46% of the service budget is spent on procuring services from the independent sector and to provide Direct Payments to individuals, a full tendering process for all of the service areas covered by this budget may not be cost-effective as discussed at the Social Work & Health Committee meeting of 21 October. The Scottish Government’s Procurement Directorate, in its Policy Note SPPN 10/2008, entitled Social Care Procurement: Advertising and Competition, confirms that a one size fits all approach to this issue is not appropriate: “Decisions (regarding whether or not advertising and competition is required for a particular service area) should be taken on a case by case basis” (pp4), and this advice was repeated by the Procurement Service Team Leader at the SW & Health meeting.


2.4 Given this acceptance that in the future it will be appropriate for some service areas to be dealt with via traditional grant arrangements and some via tendering, it would be useful to have an indication of how the decisions will be taken regarding what service areas need to go to tender and which will be dealt with via grant arrangements. This will help promote effective communication between Fife Council and the Voluntary Sector.


2.5 CVS Fife is cautious about the potential move to greater tendering as there is the potential for large, national voluntary and private organisations, with well-developed infrastructures and experience of contracting, to move in and pick up work which was previously delivered by locally-based and locally accountable organisations. There are examples south of the border of where a significant shift towards tendering by the public sector has led to a near collapse of the local Voluntary Sector, undermining volunteering and local voluntary action to the detriment of communities and weakening partnership arrangements. CVS Fife believes that the value of the voluntary sector is greater than the outcomes it achieves via delivery of services and activities, important as these are. We believe that local voluntary, community and social enterprise organisations, with their strong community links, unique relationship and understanding of their clients’ needs and flexibility of approach have an added value which is worth safeguarding – it is particularly due to the strong relationship to client groups, and the resulting high quality client-focussed service this brings, that the Voluntary Sector is valued.


2.6 Fife Council’s Voluntary Sector Task Group, which brings together representatives of Fife Council Services which currently fund Voluntary Organisations, has been discussing the support implications for the Voluntary Sector in relation to tendering for some time. As a result of discussions at this group, of which CVS Fife is also a member, and in recognition of the point made in para 2.2, it was agreed that CVS Fife would facilitate first stage training sessions for staff and board members of voluntary organisations, to be delivered by Allan Tough of the Council’s Procurement Service with input from Fiona McKay of the Social Work Service, which will begin this month.


3.0  Conclusion


3.1 Following on from the meetings held earlier in the year, CVS Fife has met again with Fife Council’s Head of Performance & Organisational Support, who has agreed to contact each of the Council Services currently represented on the Voluntary Sector Task Group (including Social Work Service) to conduct a scoping exercise regarding any planned moves to tendering which will affect service areas in which the Voluntary Sector is currently operating. This exercise is now underway, with the intention of producing a Fife Council Position Statement in relation to procurement and moving to tendering arrangements with the Voluntary Sector.


3.2 CVS Fife has also been informed that Fife Council’s Standing Orders: Scheme of Tender Procedures document is also in the process of being updated by the Corporate Procurement Team to better reflect the 2006 Regulations. This work is due to be completed in the next few months.


3.3 Within the Concordat agreement between Fife Council and the Scottish Government, one of the indicators to be measured is “Increase the social economy turnover”. The Scottish Government defines the social economy as Voluntary and Social Enterprise Organisations, and sees the delivery of Public Sector contracts as being one of the main avenues for the growth of this sector. In its publication “Enterprising Third Sector Action Plan 2008-11”, it states:

“There is a role for the third sector in helping to ensure that services are reaching the most vulnerable and in ensuring that we maximise the opportunities for the most disadvantaged in Scotland. The third sector is in a unique position to reach and engage with individuals facing a wide range of challenges …. We want to ensure that the third sector is given the opportunity to bid for those contracts, particularly where it can transform people's lives. We will do this in the context of the European procurement regulations and the requirement for best value. For the public sector, this means purchasing services intelligently, which includes involving the third sector in service design, assessing bids on quality and using community benefit clauses where appropriate.” 


3.4 Given that Fife Council is currently reviewing/developing its policy in relation to tendering in general and procurement with the voluntary sector in particular, and given the Council’s commitment within the Concordat to supporting arrangements for the growth of the Social Economy, CVS Fife would ask that any moves towards tendering for service areas where Fife’s Voluntary Sector is currently operating are delayed until the Council has a clear policy framework in place across all Fife Council Services in relation to procurement and tendering with Voluntary Organisations, potentially including consideration of Community Benefit clauses. The Council has already shown considerable commitment to the sustainable future of the Voluntary Sector by awarding three-year funding and by awarding an uplift in funding. We believe that by developing a consistent approach to this issue the Council can continue to build on this commitment which in turn will enable CVS Fife and Fife Council as partners to get the appropriate support mechanisms in place, and will help to ensure that the Voluntary Sector continues to develop in Fife to the benefit of the communities and the client groups it currently serves.

4.0 Summary

4.1 The key points highlighted in this document relate to decisions around when Fife Council services will go to tender and when they will be delivered via a grant arrangement; the impact that large-scale moves towards tendering by the public sector can have on the local voluntary sector; and the development of community benefit clauses for tender specifications. CVS Fife would welcome further discussion on any of these areas, as well as any feedback on any of the points raised in this paper. 
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